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NOMINATION  HEARING 


WEDNESDAY,  JUNE  23,  1993 

U.S.  Senate, 
Committee  on  Governmental  Affairs, 

Washington,  DC. 

The  Committee  met,  pursuant  to  notice,  at  2:42  p.m.,  in  room 
SD-342,  Dirksen  Senate  Office  Building,  Hon.  Richard  Pry  or  pre- 
siding. 

Present:  Senators  Pryor  and  Stevens. 

Staff  Present:  Doris  Clanton,  Jane  McFarland,  Deborah  Cohen 
(Senator  Glenn);  Susanne  Marshall  (Senator  Roth);  Edward 
Gleiman  (Senator  Pryor);  and  Pat  Raymond  (Senator  Stevens). 

OPENING  STATEMENT  OF  SENATOR  PRYOR 

Senator  Pryor.  The  meeting  will  come  to  order,  and  I  extend  a 
sincere  apology  to  all  the  participants  and  certainly  to  our  nominee 
this  afternoon  and  to  my  good  friend  Senator  Stevens.  I  have  been 
involved  on  the  floor  with  the  reconciliation  bill.  They  were  just  of- 
fering an  amendment  that  I  was  involved  with,  and  I  was  delayed 
just  a  moment.  So  I  hope  you  will  accept  my  apologies. 

Senator  Glenn,  the  Chairman  of  the  full  Committee  on  Govern- 
mental Affairs,  has  asked  me  to  chair  this  afternoon's  full  Commit- 
tee hearing  to  consider  the  nomination  of  BenJEunin  Leader  Erd- 
reich  to  be  a  member  and  Chairman  of  the  Merit  Systems  Protec- 
tion Board,  MSPB. 

MSPB  was  established  by  the  Civil  Service  Reform  Act  of  1978 
and  was  assigned  those  responsibilities  of  the  old  Civil  Service 
Commission  associated  with  protecting  the  integrity  of  the  merit 
system  Eind  the  rights  of  Federal  employees  under  that  particular 
system.  The  MSPB  is  an  independent,  3-member,  quasi-judicial 
agency. 

At  this  point,  I  am  going  to  ask  Senator  Stevens  should  he  like 
to  make  any  statement  this  afternoon.  Also,  I  am  going  to  express 
the  apologies — the  apparent  apologies,  I  should  say — of  Senator 
Heflin,  whom  we  have  now  just  learned  is  in  a  base  closing  hearing 
affecting  a  base  in  his  home  State  of  Alabama.  He  wanted  to  be 
here,  he  may  be  here.  In  case  he  does  not  arrive,  I  have  a  state- 
ment about  this  very  distinguished  nominee  to  place  in  the  record 
for  Senator  Heflin. 

Prepared  Statement  of  Senator  Heflin 

Distinguished  Chairman  and  Members  of  the  Committee: 

I  am  deeply  honored  and  proud  to  introduce  to  you  a  dear  friend,  former  Con- 
gressman Benjamin  Leader  Erdreich,  whose  nomination  to  be  Chairman  of  the  U.S. 
Merit  Systems  Protection  Bojird  you  will  be  considering  today.  I  have  every  con- 
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fidence  that  when  you  hear  from  Congressman  Erdreich  and  when  you  consider  his 
unique  quaUfications  for  this  very  important  position,  you  will  vote  unanimously  to 
affirm  his  nomination,  one  I  personally  believe  to  be  among  the  President's  out- 
standing choices  so  far. 

Ben  Erdreich  completed  his  undergraduate  work  at  Yale  University  and  attended 
the  University  of  Alabama's  Law  School,  where  he  was  editor-in-chief  of  the  Ala- 
bama Law  Review,  and  a  member  of  the  Bench  and  Bar  Legal  Honor  Society,  Omi- 
cron  Delta  Kappa,  and  the  Farrah  Honor  Society.  Indeed,  he  was  the  quintessential 
law  student,  excelling  in  both  academics  and  as  a  student  leader. 

Ben  served  as  a  First  Lieutenant  in  the  U.S.  Army  for  2  years  after  completing 
law  school  in  1963.  After  the  army,  he  was  in  private  practice  with  Kaye,  Scholer, 
Fierman,  Hays  &  Handler  in  New  York  City  and  later  with  Cooper,  Mitch  & 
Crawford  in  Birmingham. 

His  political  career  came  into  being  in  1970,  when  he  was  elected  to  the  Alabama 
House  of  Representatives.  He  served  in  the  state  legislature  for  4  years,  and  then 
became  a  member  of  the  Jefferson  County  Commission  in  1974,  serving  there  for 
8  years.  In  1982,  he  mounted  a  successful  run  for  Congress  from  the  district  that 
included  Birmingham,  Alabama's  largest  city.  During  his  decade  in  the  House  of 
Representatives,  Ben  strenuously  fought  for  the  interests  of  his  district  while  at  the 
same  time  earning  the  praise  and  respect  of  his  colleagues  as  a  skilled  legislator. 
He  served  as  Chairman  of  the  House  Banking  Committee's  Subcommittee  on  Policy, 
Research,  and  Insurance  and  as  a  member  of  the  Committee  on  Government  Oper- 
ations and  Select  Committee  on  Aging.  In  addition,  he  was  a  member  of  the  Export- 
Import  Task  Force,  the  Sunbelt  Conference,  and  the  Competitive  and  Steel  cau- 
cuses. 

I  think  Ben's  education,  background,  and  government  experience  speak  volumes 
about  why  President  Clinton  nominated  him  for  this  important  position.  But  what 
might  not  be  so  obvious  to  members  of  this  committee  is  his  unique  ability  to  work 
well  with  citizens  representing  so  many  different  interests.  His  service  at  the  state 
£md  local  levels  of  government,  coupled  with  the  diversity  of  the  congressional  dis- 
trict he  represented  for  10  years,  gave  him  insight  that  will  prove  valuable  as  he 
leads  the  Merit  Systems  Protection  Board.  He  is  used  to  working  with  business  and 
labor,  whites  and  blacks,  and  many  other  groups  across  the  political  spectrum  in 
forging  acceptable  solutions  to  visible  problems.  He  is  also  a  dedicated  and  energetic 
public  servant  with  a  knack  for  remaining  obiective  and  "judicial,"  if  you  will,  about 
matters  that  come  before  him.  He  is  decent,  honest,  and  fully  committed  to  protect- 
ing the  fairness  and  integrity  of  the  Federal  work  force. 

In  conclusion,  of  course,  I  urge  you  to  enthusiastically  endorse  Ben  Erdreich's 
nomination  as  M.S.P.B.  Chairman.  I  thank  the  chair  and  committee  members  for 
their  attention  and  for  extending  to  me  this  opportunity  to  comment  on  the  quali- 
fications of  a  truly  outstanding  nominee. 

Senator  Pryor.  Senator  Stevens? 

OPENING  STATEMENT  OF  SENATOR  STEVENS 

Senator  STEVENS.  Thank  you,  Mr.  Chairman. 

I  am  pleased  to  be  here.  I  have  had  occasion  to  meet  Mr.  Erd- 
reich and  know  of  his  past  service  in  the  House.  I  think  we  are 
very  fortunate  to  have  a  person  who  has  served  in  the  House  as 
part  of  this  board,  and  as  you  mentioned,  he  will  become  the  Chair- 
man, and  I  join  you  in  welcoming  him  here  and  know  that  we'll  act 
very  promptly  on  his  nomination. 

Senator  Pryor.  It  is  not  often,  Senator  Stevens,  that  we  have 
former  members  either  of  the  House  or  Senate  here  sitting  at  this 
table,  awaiting  their  nomination  and  awaiting  this  process  to  fulfill 
itself,  but  we  are  very  honored  today  that  you  would  come,  and  we 
hope  that  we  can  expedite  this  nomination. 

Senator  Pryor.  Mr.  Erdreich,  are  there  any  family  members  or 
close  friends  this  afternoon  that  you  may  wish  to  recognize  at  this 
moment? 

Mr.  Erdreich.  Thank  you.  Senator. 

I'd  particularly  like  to  recognize  my  wife  Ellen,  my  son  Jeremy, 
£uid  my  daughter  Anna,  who  are  in  the  front  row  and  have  joined 


me  not  only  here  today,  but  throughout  my  pubUc  career,  and  I  ap- 
preciate that. 

Senator  Pryor.  We  are  certainly  honored  that  they  would  be 
here. 

Mr.  Erdreich.  Thank  you,  Mr.  Chairman. 

Senator  Pryor.  The  Committee  rules  require  that  an  inquiry  be 
conducted  into  the  nominee's  experience,  qualifications,  and  suit- 
ability to  serve  in  the  position  for  which  the  President  has  nomi- 
nated that  individual.  In  this  regard,  the  Committee  has  received 
from  the  nominee  a  full  financial  statement,  detailed  information 
on  educational,  employment,  and  professional  accomplishments. 
The  nominee  has  also  responded  in  writing  to  a  number  of  pre- 
hearing questions.  Copies  of  this  biographical  and  pre-hearing 
question  responses  will  be  placed  in  the  record  as  part  of  this  hear- 
ing this  afternoon.  The  financisd  statement  will  be  available  for 
public  inspection  in  the  Committee  office. 

Senator  Pryor.  The  Committee  staff  also  has  interviewed  the 
nominee  prior  to  today's  hearings.  In  addition.  Committee  staff"  has 
reviewed  opinion  letters  regarding  the  nominee  from  both  the  Of- 
fice of  Government  Ethics  and  the  designated  agency  ethics  offi- 
cers. 

Finally,  Senators  Glenn  and  Roth,  the  Committee  Chairman  and 
ranking  minority  member,  have  reviewed  the  FBI  background  in- 
vestigation report  on  the  nominee  who  is  before  us  this  afternoon. 

The  Committee  rules  require  that  the  nominees  be  under  oath 
while  testifying  on  all  matters  relying  to  their  suitability  for  office, 
including  policies  and  programs  which  they  will  pursue  while  in 
their  respective  positions. 

Mr.  Erdreich,  will  you  please  stand  and  raise  your  right  hand? 
Do  you  swear  to  tell  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  so  help  you,  God? 

Mr.  Erdreich.  I  do. 

Senator  Pryor.  Thank  you,  sir. 

Do  you  have  any  statement  you  would  like  to  make  at  this  time? 
Any  prepared  statement  will  be  inserted  in  the  record,  and  you 
may  also  make  any  statement  you  so  desire. 

TESTIMONY  OF  BENJAMIN  L.  ERDREICH,  NOMINATED  TO  BE 
MEMBER  AND  CHAIRMAN,  U.S.  MERIT  SYSTEMS  PROTEC- 
TION BOARD 

Mr.  Erdreich.  Thank  you,  Mr.  Chairman. 

I  just  want  to  thank  President  Clinton  for  this  honor  of  allowing 
me  to  serve  in  this  position.  I  want  to  thank  this  Committee,  your- 
self. Senator  Stevens  and  others  for  moving  through  this  process  as 
rapidly  as  you  have  done,  and  I  want  to  especially  thank  Senator 
Howell  Heflin  and  Steve  Raby  of  his  staff",  who  have  been  terrific 
in  helping  me  also  through  this  process.  Without  them,  I  don't 
think  I'd  be  here  at  this  point  today. 

So  I  look  forward  to  serving,  and  I  thank  you  again  for  your  cour- 
tesy. 

Senator  Pryor.  Senator  Heflin  has  mentioned  to  me  on  several 
occasions  that  when  your  nomination  came  up,  he  certainly  wanted 
to  be  here,  and  I  know  of  nothing  other  than  a  base  closing  situa- 
tion that  would  deter  him. 


I  have  three  questions  that  I  would  pose  to  you  at  this  time.  Is 
there  anj^hing  you  are  aware  of  in  your  background  that  might 
present  a  conflict  of  interest  with  the  duties  of  the  office  to  which 
you  have  been  nominated? 

Mr.  Erdreich.  No,  there  is  not. 

Senator  Pryor.  Do  you  have  any  reason,  personal  or  otherwise, 
that  would  in  any  way  prevent  you  from  ftilly  and  honorably  dis- 
charging the  responsibilities  of  the  office  to  which  you  have  been 
nominated? 

Mr.  Erdreich.  No. 

Senator  Pryor.  If  confirmed,  do  you  agree  without  reservation  to 
appear  and  to  testify  before  any  duly  constituted  committee  of  the 
Congress? 

Mr.  Erdreich.  Yes,  certainly. 

Senator  Pryor.  I  am  sure  that  Senator  Glenn  has  every  inten- 
tion, I  might  add,  of  moving  expeditiously  on  this  nomination.  I 
know  that  the  full  Senate  will  complete  consideration,  hopefully, 
before  we  recess  for  the  July  4th  recess. 

The  hearing  record  will  be  kept  open  so  that  other  members  of 
the  Committee  may  have  the  opportunity  to  submit  additional  writ- 
ten questions  to  you,  sir. 

Any  further  comments,  Senator  Stevens? 

Senator  STEVENS.  No.  I  might  just  ask  the  nominee — I  am  sure 
you  are  familiar  with  the  position  that  you  have  been  asked  to  oc- 
cupy and  to  serve  in.  I  know  that  as  a  member  of  Government  Op- 
erations, you  must  have  had  some  basic  awareness,  as  we  all  do, 
of  the  functions  of  the  Merit  Systems  Protection  Board.  It  is,  in  my 
judgment,  one  of  the  basic  elements  of  the  Federal  civil  service  to 
assure  that  we  do  protect  those  who  are  subject  to  the  merit  sys- 
tem. 

Mr.  Chairman,  I  have  no  specific  questions.  Our  fi-iend  has  been 
nodding — I  assume  all  of  your  answers  were  yes,  for  the  record? 

Mr.  Erdreich.  Yes,  they  were.  Senator.  I  have  that  familiarity 
with  the  MSPB. 

Senator  STEVENS.  I  do  want  the  chairman  to  know,  and  I  would 
hope  that  you  would  convey  to  him,  that  I  don't  know  of  any  objec- 
tion on  our  side  to  moving  this  onto  the  agenda  tomorrow  so  it 
would  be  confirmed  before  we  recess.  As  I  said,  I  do  think  it  is  a 
very  important  position,  and  I  am  pleased  that  a  former  member 
of  Congress  has  been  nominated  by  the  President  to  occupy  it. 

Mr.  Erdreich.  Thank  you  very  much.  Senator  Stevens. 

Senator  Pryor.  And  I  might  add,  to  a  very,  very  important 
board.  I  think  this  is  a  very  fine  appointment,  and  we  applaud  the 
President  for  this  nomination,  and  we  will  move  it  as  rapidly  as  we 
can. 

Mr.   Erdreich.  Thank  you,  Mr.   Chairman.  I  appreciate  your 

help. 
Senator  Pryor.  Thank  you  very  much. 
Our  meeting  is  adjourned. 
[Whereupon,  at  2:52  p.m.,  the  Committee  was  adjourned.] 
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A.   BIOGRAPHICAL  INFORMATION 

1.  Naae:   (Include  any  former  names  used.)   Benjamin 
Leader  Erdreich 

2.  Position  to  which  nominatefl:   Chairman,  U.S.  Merit 
Systems  Protection  Board 

3.  Date  of  nottination:   April  30,  1993 

A.      Address:   (List  current  place  of  residence  and  office 
addresses. ) 

2625  Highland  Avenue 
Birmingham,  Alabar.e  35205 

5.  Date  and  place  of  birth:   December  9,  193B  in 
Birmingham,  Alabama 

6.  Martial  status:   (Include  maiden  name  of  wife  or 
husband's  name.)   Married  to  Ellen  Cooper  Erdreich 

7.  Names  and  ages  of  children:   Jeremy  Cocper  Erdreich, 
age  24  and  Anna  Be^,^i£  Lrcreich,  age  21 

r .   Education:   List  seccndary  and  higher  educeticr. 

inst- lu^i  cr;s ,  careE  cr^ended,  degree  received  and  date 
degree  granted. 

Ehcdes  Volley  High  Schocl  ,  Iirr.ir.ghsr. ,  Aiaba-a,  Sep*::. 

1951 -Kav  li-Df 
Vc.l€  Vr.iverEit-y ,  Sept.  L£-S€-J:urife  1?-6C'  (£.A) 
•Jr.iverri-ry  c^   Alabar.a  Schocl  cf  Lav;,  Sert.  IS-cC-Jar.. 

1 9  £  I-  i  ~  .Z- .  > 

9.   Er.pl  c\Tr.er.t  record:   List  all  ~  obr  held  since  college, 
including  t.ne  title  cr  descrirticr.  cf  ict,  name  cf 
er.tlcyer,  Iccatior.  c:  v.-crk,  and  dates  cf  employment. 
(Flease  use  separate  attachment,  if  necessary.) 

U.S.  Armv ,  1st  It.,  Ten.  196?-Jer..  1965;  Nev  Ycr):  City, 

l.'ev  Yor>: 
Associate,  iiaye,  Schcler,  Fierman,  Hays  L    Handler, 

Attorneys,  New  Ycrh,  Uev   York;  Feb.  1965-Aug.  1966 
Associate  and  tnen  partner,  Cooper,  Kitch  c  Crawford, 

Attcrneys,  Eirr.inghar.,  Alabama,  Oct.  19CC-Auc.  1974 
Member,  Alabama  House  cf  Representatives,  Kov.  197 D- 

Aug.  197  4 
Ker.ber,  Tefferscr.  Ccur.ty  Ccr.-isE.cr.,  .-.Icca-c,  Aug. 

1974-Dec.  19E1 
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Member,  U.S.  House  of  Representatives,  Jan.  1983-Jan. 
1993 

10.  Military  Service:   List  any  military  service,  including 
dates,  rank,  and  type  of  discharge. 

U.S. Army,  1st  Lt. ,  Jan.  1963-Jan.  1965;  Honorable 
discharge. 

11.  Government  experience:   List  any  advisory, 
consultative,  honorary  or  other  part-time  service  or 
positions  with  Federal,  State,  or  local  governments, 
other  than  those  listed  above. 

None  other  than  listed  above. 

12.  Previous  Appointments:   Prior  to  this  appointment,  have 
you  ever  been  nominated  for  a  position  requiring 
confirmation  by  the  Senate?   If  so,  please  list  each 
such  position,  including  the  date  of  nomination.  Senate 
confirmation,  and  Comir.ittee  hearing,  if  any. 

None 

13.  Business  relationships:   List  all  positions  held  as  an 
officer,  director,  trustee,  partner,  proprietor,  agent, 
representative,  or  consultant  of  any  corporation, 
company,  firm.,  partnership,  or  other  business 
enterprise,  educational  cr  ether  institution. 

Trustee,  Trust,  u/w/o  Beroarr.in  Leader,  Eirminqham , 

Alabama 
Trus-tee,  Trurt,  u/v/c  Kary  L.  Leader,  Eirr.ingr.ar. , 

Alabar.e 
Trustee,  Trust,  u/v/o  Stanely  K.  Ercreic.^,  Sr.  , 

Eirr.inghar.,  Alabama 
Partner,  BZJCSTAJCCC  (investment  partnership), 

Eirr.inghar. ,  Alabar.s 

•-P« 

Partner,  Sprincwoods ,  Ltd.,  Dothan,  Alabarie 
Limited  Partner,  East  End,  Ltd.,  Birhr.inghar. ,  Alabama 

(1986-90) 
Partner,  Cooper,  Mitch  i    Crawford,  Attorneys  (1969-74) 

lA .      Memberships:   List  all  mem±)erships  and  offices  held  ir 
professional,  business,  Irateral,  scholarly,  civic, 
public,  charitatle  and  ether  crganizaticns. 

Temple  Emianu-El ,  Eirr.ingham,  Alabam.a 

Jewish  Cor.munity  Center,  Eirr.incham,  Alabama 

Operation  New  Eirr.inghar.,  Eirr.incham,  Alabama 

Eirr.ingham  Bar  Association 

Alabama  Bar  Association 

American  Ear  Associeticn 


Partner,  Canelct  Apartments,  Doti-.an,  Alabama 


District  of  Columbia  Bar  Association 

Birmingham  Historical  Society 

The  Nature  Conservancy  of  Alabama 

Big  Brother-Big  Sister  of  Birmingham 

Alabama  Symphony 

Farrah  Legal  Society 

Discovery  Place,  Birmingham,  Alabama 

Birmingham  Museum  of  Art,  Birm.ingham,  Alabama 

Birmingham  (Alabama)  Art  Association 

Birmingham  (Alabama)  Chamber  Music  Society 

15.   Political  affiliations  and  activities: 

(a)  List  all  office  with  a  political  party  which  you 
have  held  or  any  public  office  for  which  you  have  been 
a  candidate. 

Democratic  nominee,  Alabama  House  of 

Representatives,  1S7C.   Elected  Nov.  1970 
Democratic  nominee,  U.S.  House  of  Representatives, 

1972 
Democratic  nominee,  Jefferson  County  Commission, 

1974.   Elected  Nov.  1974 
Democratic  nominee,  Jefferson  County  Commission, 

1978.   Elected  Nov.  1978 
Candidate  for  Delegate,  Democratic  National 

Convention,  1980.   Elected  as  Alternate,  Spring 

1980 
Democratic  nominee,  U.S.  House  of  Representatives, 

1982.   Elected  Nov.  1982 
Democratic  nominee,  U.S.  House  of  Representatives, 

1984.   Elected  Nov.  1984 
Democratic  nominee  U.S.  House  cf  RepresentEtives , 

1966.   Elected  Nov.  1986 
Democratic  nor.inee,  U.S.  House  of  Represer.tatives , 

198E.   Elected  Nov.  1988 
Democratic  r.or.inee,  U.S.  House  of  Representatives, 

1990.   Elected  Nov.  1990 
Democratic  r.cr.inee ,  U.S.  .House  cf  Representatives, 

1991 
Deiecate,  Der.ocretic  JCaticnal  Ccr.vention,  1992 

(b)  List  all  mer.berships  and  cffices  held  in  and 
ser\"ices  rendered  to  all  political  parties  or  election 
committees  during  the" last  IC  years. 

As  £  member  of  Congress  fcr  the  past  ten  years  I  have 
been  active  in  the  Democratic  Party,  but,  cf  course, 
devoted  r.ost  of  ry  political  efforts  to  m.y  own  re- 
elections.   These  letter  efforts  would  encompass  almost 
all  the  election  activities  cf  e  candidate. 

(c)  Iterire  £.11  pcliticcl  ccr.tributicns  tc  any 
individual,  campaicn  crcanizcticn,  political  party, 
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political  action  coTtiroittee,  or  similar  entity  of  $50  or 
more  for  the  past  5  years. 

I  have  not  made  any  contributions,  though  some  have 
been  made  by  the  campaign  committee  which  supported  my 
re-elections. 

16.  Honors  and  awards:   List  all  scholarships,  fellowships, 
honorary  degrees,  honorary  society  memberships, 
military  medals  and  any  other  special  recognitions  for 
outstanding  service  or  achievements. 

Editor-in-Chief,  Alabama  Law  Review 

Farrah  Legal  Honor  Society 

Omicron  Delta  Kappa  Circle 

Who's  Who  Among  Students  in  American  Universities  and 

Colleges  (1962-63) 
Nominee,  Citizen  of  the  Year,  Young  Men's  Business  Club 
Honoree,  National  Council  of  Christian  and  Jews, 

Birmingham,  Alabama 

17.  Published  writings:   List  the  titles,  publishers,  and 
dates  of  books,  articles,  reports,  or  other  published 
materials  which  you  have  written.   It  would  be  helpful 
for  the  Committee  to  have  three  copies  of  each 
published  writing.   Please  denote  any  of  those  for 
which  you  are  unable  to  provide  copies. 

Boo);  Review,  Southern  Justice,  16  Ala.  Law  Review  208 

(1965) 
"Discipline  Kithir.  the  Alabama  Bar",  15  Ala.  Lav;  Review 

477  (1963) 
"Trust.ee  Investment-Legal  Lisrs  and  the  Prudent  Kar." , 

IE  Ala.  Law  Review  79  (1962) 
"Alabama's  Ur.represer.tative  Legislature",  lA    Ala.  Law 

Review  4  03  (1962) 
Case  Note,  "Ccllsteral  Source  Doctrine",  14  Ala.  Lew 

Review  14  8  (1961) 

1£.   Speeches:   Prcvide  t.he  Cor.-ittee  wit.h  three  copies  cf 
any  fcrr.al  speeches  you  nave  delivered  during  t.he  last 
:  years  ci  w.-.icr.  you  nave  copies  and  are  on  topics 
relevant  to  the  position  for  which  you  have  been 
nom.inated. 

None. 

19.   Congressional  Testimony:   Have  you  ever  testified 
before  a  Cor.r.ittee  of  the  Congress?   If  so,  please 
provide  details,  including  date(s}. 

Durinr  ry  ten  years  ir.  Congress  I  have  testified  en 
r.ar.y  -ccasicr.E,  a_l  rc-ct_nc  tc  ry  cific.al  cuties. 


20.   Selection: 

(a)  Do  you  know  why  you  were  chosen  for  this  nomination 
by  the  President? 

I  believe  I  was  selected  because  I  am  qualified  to 
perfom  the  duties  of  this  office.   I  believe  my 
selection  was  based  on  my  background,  education, 
experience  and  training. 

(b)  What  do  you  believe  in  your  background  or 
employment  experience  affirmatively  qualifies  you  for 
this  particular  appointment? 

My  legal  training,  my  experience  in  state,  local  and 
federal  government,  my  legal  practice  involving 
employment  lav,  and  my  working  with  civil  service 
systems  at  all  levels  of  government  affirmatively 
qualify  me  for  this  position.   As  an  attorney,  I  have 
represented  employees  in  employment  issues.   As  an 
elected  county  commissioner,  I  have  managed  over  3,000 
public  employees,  whose  employment  was  protected  by  a 
civil  service  system  very  sim.ilar  to  the  federal 
system.   As  e  state  legislator,  county  commissioner  and 
a  member  of  the  U.S.  Congress,  I  have  been  involved  in 
the  range  of  issues  effecrinc  public  em.ployment.   I 
understand  merit  systems  and  have  a  familiarity  with 
civil  service  and  public  personnel  operations.   This 
experience,  together  with  my  keen  sense  of  the  need  for 
fair  adjudication  by  the  Board,  should  qualify  me  for 
this  position. 


FUTURE  EKPLOYMENT  RELATIONSHIPS 


1.  VCill  you  sever  til  connections  with  your  present 
employers,  business  firms,  business  essocietions  or  business 
crga.-.iratio.ns  if  you  are  confirmee  by  the  Senate? 

Yes. 

2.  Do  you  have  any  plans,  cor:j:iitments  or  agreements  to 
pursue  outside  employment,  with  or  without  compensation, 
curing  your  ser\'ice  with  the  government? 

No. 

2.    Do  your  have  any  plans,  commitments  or  agreements  after 

completing  cover.nr.ent  ser\'ice  tc  resume  emploNTaent, 
affiliation  cr  prcctice  with  your  previous  employer, 
ousmess  fir.T.,  association  or  crccr.ization? 
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No. 

4.  Has  anybody  made  a  conunitment  to  employ  your  services 
in  any  capacity  after  you  leave  government  service? 

No. 

5.  If  confirmed,  do  you  expect  to  serve  out  your  full  term 
or  until  the  next  Presidential  election,  whichever  is 
applicable? 

Yes. 


C.  POTENTIAL  CONFLICTS  OF  INTEREST 


1.  Describe  all  financial  arrangememts ,  deferred 
compensation  agreements,  and  other  continuing  dealings  with 
business  associates,  clients  or  customers. 

None. 

2.  Indicate  any  investments,  obligations,  liabilities,  or 
other  relationships  which  could  involve  potential  conflicts 
of  interest  in  the  position  to  which  you  have  been 
nominated. 

None. 

3.  Describe  any  business  relationship,  dealing  or 
financial  transaction  which  you  have  had  during  the  last  10 
years,  whether  for  yourself,  on  behalf  of  a  client,  or 
acting  as  ar.  agent,  that  could  in  any  way  constitute  or 
result  m  a  possible  conflict  of  interest  in  the  position  to 
which  you  have  been  nominated. 

None . 

A.         Describe  any  activity  during  the  past  10  years  in  which 
you  have  engaged  for  the  purpose  of  directly  cr  indirectly 
influencing  the  passage,  defeat  cr  modification  of  any 
legislation  or  affecting  the  administration  and  execution  of 
law  or  public  policy. 

As  a  member  of  Congress  over  the  past  ten  years  I  have 
engaged  m  such  activity  as  part  of  my  official  duties. 

5.    Explain  hov  you  will  resolve  any  potential  conflict  of 
i.nterest,  including  any  that  may  be  disclosed  oy  your 
responses  to  the  above  items.   (Please  provide  copies  of  any 
trust  cr  ether  agreements.) 
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In  the  role  of  the  Board  of  the  agency  I  believe  it  is 
unlikely  any  conflict  would  occur,  but  if  it  did  I  would 
seek  the  advice  of  the  ethics  officer  of  the  agency  and  take 
whatever  action  is  needed  to  resolve  any  conflict. 

6.    Do  you  agree  to  have  written  opinions  provided  to  the 
Committee  by  the  designated  agency  ethics  officer  of  the 
agency  to  which  you  are  nominated  and  by  the  Office  of 
Government  Ethics  concerning  potential  conflicts  of  interest 
or  any  legal  impediments  to  your  service  in  this  position? 

Yes. 


D.  LEGAL  MATTERS 


1.  Have  you  ever  been  disciplined  or  cited  for  a  breach  of 
ethics  for  unprofessional  conduct  by,  or  been  the  subject  of 
a  complaint  to  any  court,  administrative  agency, 
professional  association,  disciplinary  committee,  or  other 
professional  groups? 

No. 

2.  Have  you  ever  been  investigated,  arrested,  charged  or 
held  by  any  Federal,  State,  or  other  law  enforcement 
authority  for  violation  of  any  Federal,  State,  county  or 
municipal  lav,  regulation  or  ordinance,  other  than  a  minor 
traffic  offense? 

No. 

2.    Have  you  cr  any  business  cf  which  you  are  or  were  an 
officer  ever  been  involved  as  a  parry  in  interest  in  any 
administrarive  agency  proceeding  or  civil  litigation? 

During  my  tenure  in  public  office,  as  a  stare 
legislaror  or  county  corir.issioner ,  rhere  may  have  been  some 
civil  acrion  against  the  srate  legislature  or  against  the 
county  governing  body  which  joined  r.e  due  to  my  official 
cffice,  but  I  have  no  specific  recall  cf  such  action. 

4.  Have  you  ever  been  convicted  (including  pleas  of  guilty 
or  nolo   ccr.tendere)    of  any  "criminal  violation  other  than  e 
minor  traffic  offense? 

No. 

5.  Please  advise  the  Comr.ittee  cf  any  additional 
information,  favorable  or  unfavorable,  which  you  feel  should 
be  considered  in  conneciton  with  your  nomination. 

None. 
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E)   FINANCIAL  DATA 
(Retained  in  Committee  Files) 
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PRT-KEARING  QUESTIONS  FOR 

BEKJAMIK  L.  ERDREICH 

TO  BE  A  MEMBER  OF 

THE  MERIT  SYSTEMS  PROTECTION  BOARD 


I.   NOKIKATION  PROCESS  AND  POTENTIAL  CONFLICTS 

1.  Why  do  you  believe  the  President  nominated  you  to  serve 
as  a  Member  of  the  Merit  Systems  Protection  Board? 

Response:   I  believe  I  was  selected  because  I  am 
qualified  to  perform  the  duties  of  this  office.   I  believe 
my  selection  was  based  on  my  background,  education, 
experience  and  training. 

2.  What  specifically  in  your  background  and  experience 
affirmatively  qualifies  you  for  this  position? 

Response:   Ky  legal  training,  my  experience  in  state, 
local  and  federal  government,  my  legal  practice  involving 
employment  law,  and  my  working  with  civil  service  systems  at 
all  levels  of  government  affirmatively  qualify  me  for  this 
position.   As  an  attorney  I  have  represented  employees  in 
employment  issues.   As  an  elected  county  commissioner  I  have 
managed  over  3,000  public  employees,  whose  employment  was 
protected  by  a  civil  ser\'ice  system,  very  similar  to  the 
federal  system.   As  a  state  lecislatcr,  county  commissioner 
and  a  Mem.ber  of  the  U.S.  Congress  I  have  been  involved  in 
the  range  of  issues  effecting  public  er.ploymer.t .   I 
understand  merit  systems  and  have  a  fa-.iliarity  v;ith  civil 
service  and  public  perscnnel  operotions.   This  experience, 
together  v.-i^h  my  keen  sense  cf  the  need  fcr  fair  and  timely 
adjudication  by  rhe  Board,  shculc  qualify  me  fcr  this 
position. 

2.    v;ere  any  ccnditicns,  expressed  cr  ir.rliec,  attached  tc 
your  nomination  tc  be  a  Ker.r^er  cf  the  J-'jerit  Systems 
Protection  Beard? 

?»e^ocnsc  :   Nc  . 

4  .         Have   ycu   made    any    ccmmitmen^s:    vi-h    respect,    tc    "he 
policies    and    programs   v;.-.icr.   you   v;ill    attempt   tc 
implement    as   !-;er.ber?     "If    re,    what    are   they? 

F.espcnse:      ]."c. 

I.         Are  there  any  issues  involving  the  KS?B  from  v.-.hich  ycu 
may  have  to  recuse  cr  disqualify  yourself?   If  sc,  what 

.•  tnese  out? 
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Response:   I  am  aware  of  none  and  if  any  arose  1  would 
seek  the  advice  of  the  eth;cs  officer  of  the  agency  and  take 
whatever  action  is  needed  to  avoid  any  conflict. 

II.   ROLE  AND  RESPONSIBILITIES  OF  THE  MSPB 

1.  How  would  you  describe  the  mission  of  the  KSPB? 

Response:   As  the  agency  charged  with  maintaining  the 
integrity  of  the  federal  merit  systems,  the  Board  has  the 
role  of  protecting  the  federal  merit  systems  from  prohibited 
personnel  practices.   Through  its  adjudicatory  function  it 
determines  abuses  of  the  federal  civil  service  law  and 
orders  corrective  action.   It  also  has  the  duty  to  review 
the  merit  systems  and,  through  system-wide  studies,  identify 
needed  changes  in  how  the  merit  systems  operate. 

2.  What  do  you  believe  are  the  major  challenges  facing  the 
MSFE,  and  how  do  you  propose  to  address  them? 

Response:   The  main  challenge  I  see  is  for  the  Board  to 
maintcin  its  record  of  timely  handling  of  appeals  as  budget 
constraints  and  potentially  rising  case  loads  make  the  task 
harder.   I  would  want  to  conduct  a  review  of  current  case 
management  practices  to  see  if  additional  improvements  can 
be  m,ade  to  aid  the  flow  of  adjudication  without  injuring 
quality  and  due  process. 

3.  v:hat  do  you  consider  to  be  your  basic  rcle  and 
respo.-isibilities  as  a  Keir-.ber? 

Response:   As  Chairr.ar.  and  Kerber  of  the  Board  I  would 
v.'ork  to  carry  out  the  statutory  duties  of  the  Board  re 
adjudicate  the  cases  i'  a  rimely  and  fair  manner,  to  review 
OPK  rules  and  regulations  and  identify  issues  v.-hic.h  should 
be  studied  iry  zhe   Board  as  parr  cf  its  reviev;  cf  the  federal 
merit  sysre-s.   Also,  as  Chairman  I  ar.  rhe  chief  executive 
cf  the  agency  and  r.ust  see  thar  irs  resources  are  used 
efficiently  zc    carry  out  Board  crnecrives. 

4.  V.'nat  crjecrives  vculd  you  like  to  achieve  in  your 
renure  cr.  rhe  KETt ,    and  why? 

Response:   I  would  li):e  to  see  the  Board  continue  ro 
handle  cases  fairly  and  wirh  timeliness,  and,  if  possible, 
improve  the  speed  v;ir.h  v;hich  cases  are  resolved  \:ithout 
harming  the  quality  of  decisions  and  the  due  process  of  rhe 
sysrer..   I  would  also  review  the  level  cf  communication  to 
federal  agencies  abour  the  function  of  the  Board,  to  assure 
t.har  agencies  and  employees  are  aware  cf  rhe  adjudicaricn 
sysrer  ther  is  in  place  to  maintain  the  integrity  of  ir.e 
r.erit  s\'ster  . 
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5.  As  Kenber,  how  do  you  intend  to  facilitate  a  good 
working  relationship  between  yourself,  your  senior 
political  and  executive  staff,  and  the  MSPB  career 
personnel? 

Response:   This  is  a  relatively  small  (300+)  agency, 
but  it  has  a  vital  role  in  the  operation  of  the  federal 
government.   It  is  very  important  that  I,  in  chairing  this 
agency,  maintain  good  personnel  relations  to  assure  that  the 
agency  carries  out  its  statutory  duties  in  a  positive  and 
efficient  manner. 

6.  As  you  are  aware,  the  MSPB  and  OPK  were  established  as 
separate  agencies  out  of  the  former  Civil  Service 
Commission  by  the  Civil  Service  Reform  Act  of  1978.   In 
many  instances,  the  Act  charges  one  or  the  other  agency 
with  carrying  out  particular  program  responsibilities. 
However,  some  areas  are  not  so  well-defined. 

(a)  What  kind  of  working  relationship  do  you  think 
KSPB  and  CPK  should  have  in  light  of  their 
respective  statutory  mandates?   Should  either 
agency  have  oversight  responsibilities  over  the 
other? 

Response:   Certainly  there  should  be  a  cooperative 
working  relationship  between  the  Board  and  OPK.   Of  course, 
the  Board  was  given  review  of  OPK  actions  to  assure  that 
they  do  not  generate  prohibited  personnel  practices.   The 
statutory  scheme  makes  the  Board  an  impcrtanr  check  on  OPK 
actions,  but  within  that  framev.-ork  the  two  agencies  should 
cooperate  for  effective  personnel  managenenr  of  the  federal 
government. 

(b)  In  what  areas  cf  personnel  management  do  you  thin): 
KS?£  end  OPK  should  v.-ork  togetner  for  the  common 
benefit  cf  the  federcl  personnel  management. 
co-munity  at  large? 

Response:   In  rhose  areas  v:here  t.he  Board  involves 
itself  :.n  OP!':  activity,  such  as  exar.inaticn  cf  important  C?:-: 
ac-ions  and  reviev.-mc  the  legality  cf  0?!'.  actions,  the  tv.-c 
agencies  s.hojid  vcrk  together. 

7.    Kow  do  you  envision  your  relationship  and  the  nature  of 
your  responsibilities  as  they  relate  to: 

(a)  the  President; 

(b)  Congress; 

(c)  executive  branch  agencies; 

(d)  the  Federal  Labor  Relations  Authority;  and, 

(e)  the  Office  cf  Special  Counsel? 
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Response:   (a)   The  President.   The  Board  should 
cooperate  with  the  President  in  the  conunon  concern  of 
seeking  to  maintain  the  integrity  of  the  merit  system  within 
federal  agencies.   Statutorily  the  Board  is  created  as  an 
independent  body,  with  staggered  appointments,  to  assure  its 
independent  function  within  the  executive  branch. 

Response:   (b)   Congress.   Created  by  Congress  which 
defined  its  mission,  the  Board  is  the  subject  of 
congressional  oversight  and  must  work  to  carry  out  the 
statutory  role  promulgated  by  Congress. 

Response:   (c)   executive  branch  agencies.   The  Board 
adjudicates  cases  arising  from  the  federal  agencies  to  make 
sure  procedural  protections  and  personnel  actions  free  of 
prohibited  personnel  practices  are  followed.   By  the 
developed  precedents  of  the  Board,  agencies  are  given 
guidance  on  personnel  law  incorporating  merit  principles. 
The  Board  should  communicate  with  the  agencies  to  facilitate 
case  management  and  adherence  to  merit  principles. 

Response:   (d)   the  Federal  Labor  Relations  Authority. 
Since  both  the  Board  and  the  Federal  Labor  Relations 
Authority  (FLRA)  deal  with  the  agencies  and  the  employees, 
there  should  be  cooperation  between  the  two.   Of  course,  the 
FLRA  generally  deals  with  union  disputes  with  an  agency, 
whereas  the  Board  generally  deals  wirh  individual  disputes 
concerning  personnel  actions  by  an  agency.   Both  agencies 
should  cooperate  and  assure  informed  choice  of  forum  by  the 
affected  employees. 

Response:   (e)   rhe  Office  of  Special  Counsel.   Since 
this  office  is  nov.-  a  separate  enzizy   which  acts  as 
inveszig£^cr  and  prosecut-cr  of  certain  cases  before  the 
Board,  it  bzzs    independent  cf  ~he  Board,  bringing  r.azzers 
before  zne   Ecard  for  ecjudicetior.. 

III.   HSPB  ISSUES  AKD  MAKAGEMEKT 

1.    It  is  1-pzTZc.r.z   rhct  federal  e-plcyees  have  access  zc 
edr.ir.isrretive  c.nannels  through  which  they  can  raise 
persor.ai  concerns  about  their  working  conditions  and 
have  these  matters  fairly  reviewed  (and,  if 
appropriate,  acted  upon  by  agency  management).   Over 
the  years,  however,  these  administrative  channels  have 
evolved  ir.tc  a  complex  framework  of  different  appeal, 
criev£nce,  complaint,  and  unfair  labor  practice 
channels,  some  cf  which  overlap  one  anot.her  and  r.any  of 
v.-.-.ic.-.  are  expensive  to  administer  and  time-consur.ing  to 
use. 

Since  a  }-.ey  crjective  cf  "reinventing  government"  is 
that  cf  strear.iir.inc  and  simplifying  the  processes 
tr.rcurr.  \:r.icr.    acencies  cf  the  iederai  Government 
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accomplish  their  prescribed  missions,  now  may  be  the 
time  for  MSPB  and  the  other  agencies  charged  vith 
administering  the  various  federal  redress  processes  to 
seek  out  ways  of  shortening  and  simplifying  those 
processes. 

(a)  Do  you  see  ways  to  shorten  and  simplify  the 
existing  redress  processes  without  impairing 
employees'  due  process  rights?   What  kinds  of 
things  do  you  think  can  be  done?  With  respect  to 
MSPB  specifically,  what  do  you  think  MSPB  can  do 
to  shorten  and  simplify  its  own  appellate 
processes? 

Response:   I  certainly  would  review  existing  case 
management  to  detenriine  where  we  can  simplify  the  system 
without  injuring  due  process.   At  this  point,  before  I  am  a 
Member  of  the  Board,  I  lack  the  detailed  knowledge  of  the 
current  systen  to  have  firm  views  of  how  to  improve  it. 
However,  using  both  internal  and  external  resources,  I  would 
like  to  make  such  a  project  a  priority  if  I  am  confirmed  in 
this  position. 

(b)  What  attributes  of  other  administrative 
redress  processes,  whether  in  the  (non-federal) 
public  or  private  sectors,  do  you  see  as  having 
potential  application  to  the  existing  framework  of 
federal  redress  processes?   v:hat  benefits  do  you 
think  could  result  froir.  the  adoption  of  such 
attributes  by  the  federal  government? 

Response:   Ke  should  review  clternctive  dispute 
resolution  methods  in  the  private  sector  or  other  public 
examples  to  see  if  nev;  apprcaches  could  simplify  and  speed 
the  resolution  of  disputes  in  the  federal  merit  syster.s .   If 
such  new  approaches  could  be  tried,  on  an  experimental  basis 
to  start  v.-ith,  it  -ay  lecd  to  a  streamlining  of  the  Board's 
adjudicatory  functions.   The  Board  has  statutory  authority 
to  utilize  such  alternative  resolution  methods  end  I 
certainly  v;ould  war.t  tc  fully  explore  this. 

(c)   vrnet  is  your  reezticn  tc  t.he  idea  cf 
es-tsrZ  isr.ir.g  ar.  ir.terczcr.cy  tcs):fcrce,  includin? 
representatives  cf  !-lS?E,  0?K,  EEOC,  FLFJ-. ,  and  OSC, 
fcr  t.he  purpose  cf  sir.plifyinc  and  shortening  the 
edr.ir.iEtretive  processes  in  KS?B  and  the  ether 
"personnel  management  agencies?"   Should  KSPB,  in 
P- 


fact,  play  a  leadership  rcle  m  this  process'' 


Response:   I  like  the  idee  cf  such  en  i.-.teragency 
taskfcrce.   T.he  cor.r.on  areas  cf  process  m  these  agencies 

should  TT.ake  such  a  joint  effort  beneficial  for  all  and  mey 
result  in  imcrcved  rrocedure  fcr  each  acencv.   i  believe  the 
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Board  should  discuss  this  idea  with  the  other  agencies  and 
help  provide  leadership  to  see  that  this  is  done. 

2.    OPK  and  KSPB  have  never  fully  agreed  on  what  role  0PM — 
which  is  charged  by  law  with  overseeing  federal  agency 
personnel  management  programs — should  play  in 
overseeing  and  evaluating  KSPB's  internal  personnel 
management  activities.   As  a  result,  KSPB's  personnel 
programs  have  had  only  limited  external  oversight  over 
the  years. 

(a)  Do  you  support  in  principle  the  concept  of 
establishing  greater  external  oversight  over 
KSPB's  personnel  programs?   If  so,  in  what  ways? 

Response:   Intentionally,  Congress  created  the  Board  as 
a  separate  adjudicatory  agency  and  left  OPK  with  most  of  the 
management  functions  of  the  old  Civil  Service  Commission. 
It  seems  to  me  that  if  OPK  were  to  have  oversight  of  the 
Board's  internal  personnel  programs  the  separation  of  the 
two  that  Congress  established  in  1S79  would  be  altered.   Of 
course,  external  reviews  of  the  Board's  programs  do  take 
place  by  way  of  congressional  oversight  and  audits  by  the 
GAO. 

(b)  Do  you  see  benefits  to  having  OPK  provide 
personnel  management  evaluation  assistance  to 
KSPB,  sir.ilar  to  that  provided  by  OPK  to  other 
federal  egencies?   If  sc,  what  specific  objectives 
would  you  wanr  OP.K  to  accomplish? 

Response:   T.he  Board  should  be  open  to  suggestions  for 
improvement.   Such  assistance  could  be  a  benefit  ro  the 
agency,  just  as  it  is  helpful  to  other  federal  agencies,  sc 
lone  as  :.t  does  net  cc-itravene  the  Board's  statutory 
separation. 

3.    Critical  to  an  agency's  success  in  ferreting  out  fraud, 
waste,  end  r.ismenecenent  is  a  competent  and  credible 
Office  cf  Inspector  General  (CIC-)  or  other  internal 
audit/evcluaticn  crcanizaticn .   The  staff  cf  this 
crganization  must  have  the  requisite  skills,  training, 
end  experience  to  co~r>etentlv  ccnduct  credible 
inquiries  into  allegetions  of  mismanagement, 
misconduct,  and  violations  cf  federal  law  within  the 
agency.   An  effective  IG  r.ust  also  be  organizationelly 
independent  of  these  whose  program.s  the  IG  is  charged 
with  overseeing  r  the  IG  must  be  free  to  undertake  suc.n 
ino'.jiries,  evaluations,  and  audits  es  circumstances  may 
prudently  require  anywhere  in  the  organization;  end  the 
IG  must  project  an  image  cf  competence,  impartiality, 
end  receptivity  to  er.plcyee  ccncerns. 
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(a)  What  personal  and  professional  qualities  do 
you  see  as  particularly  important  for  KSPB's  IG, 
taking  into  account  KSPB's  prescribed  mission? 

Response:   The  person  who  is  the  IG  must  be  of 
impeccable  integrity  with  a  willingness  to  pursue 
aggressively  allegations  of  mismanagement,  waste  or  fraud. 
It  would  be  important  for  the  Board  as  well  to  have  as  an  IG 
someone  familiar  with  the  Board's  adjudicatory  role  and  its 
statutory  mission. 

(b)  What  steps  will  you  take  as  a  Member  to 
ensure  that  KSPB's  IG  meets  these  expectations? 

Response:   I  would  insist  that  the  IG  in  this  agency 
have  these  minimum  qualifications  and  report  directly  to  the 
Chairman. 

4.    It  is  crucial  that  each  federal  agency  establish  and 

maintain  a  discrimination-free  working  environment.   It 
is  particularly  crucial  that  KSPB,  whose  key  mission  is 
the  protection  of  the  federal  merit  system,  make 
special  efforts  to  serve  as  a  model  employer  in  tenr.s 
of  projecting  an  image  of  total  fairness  in  the 
treatment  of  its  own  workforce.   The  existence  of  a 
discriminatory  working  environment — or  any  degree  of 
management  tolerance  of  such  discrimination--is 
unacceptable . 

(a)   What  specific  steps  will  you  take  if 
confirmed  to  ensure  that  KSPB  maintains  an 
equitable,  ciscrir.inaticr:-f ree  v;crkinc 
environment? 

Respo.nse:   I  v;ill  wor):  tc  insure  that  the  Board  is  an 
exer.plary  wcrkplace.   I  agree  it  should  make  itself  a  model 
for  other  federal  agencies  and  this  is  particularly  critical 
in  dealing  v:ith  discrir.inaticn  issues.   I  would  want  to 
reviev;  the  existing  ZZC   practices  and  make  sure  all 
e-ployees  are  aware  that  discrir.ination  in  tne  workplace 
v:ill  ncr  be  ^derated.   I  oelieve  the  lEO  director  should 
have  the  unqualified  suppcrt  cf  the  Board  tc  assure  tha- 
management  is  fully  aware  of  Board  policy  m  this  area.   I 
also  want  tc  review  ^he  process  for  handling  of  complaints 
and  make  sure  there  is  timely  disposition.   Through 
workshops  and  supervisory  training  I  want  to  make  sure  our 
employees  understa.nd  the  high  priority  I  place  on  assuring 
that  our  workplace  is  free  cf  discrimination. 

(b)   vrhat  specific  steps  will  you  take  if 
confirmed  tc  ensure  thjit  KSPE  erplcyees  v;ith  EEC— 
related  concerns  have  t.-.cse  concerns  promptly  and 
meaningfully  addressed  by  top  management? 
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Response:   In  addition  to  (a)  above,  I  will  nakt 
effective,  fair  and  efficient  operation  of  the  EEO  program  a 
priority  for  the  Board.   I  would  continually  seek 
improvement  in  this  area  and  welcome  employee  input  to 
achieve  the  results  I  believe  the  Board  must  attain. 

5.    As  one  of  its  alternative  dispute  resolution 

initiatives,  KSPB  management  has  adopted  a  policy  of 
requiring  its  Administrative  Judges  to  attempt 
settlements  between  appellants  and  their  employing 
agencies  as  an  alternative  to  trying  the  case.   Success 
carries  with  it  many  advantages,  since  a  settlement 
generally  precludes  the  need  for  further  case 
processing,  saves  all  parties  time  and  money,  and 
reduces  the  Administrative  Judges'  pending  caseloads. 
On  the  other  hand,  the  process  can  also  conceivably 
lead  to  undue  pressure  being  brought  on  parties  to 
settle. 

(a)  Whet  do  you  see  as  the  appropriate  role  cf 
the  Administrative  Judge  in  settlement-related 
act:.vities? 

Response:   Settlement  of  disputes  is  positive  and  our 
justice  system  involves  settlement  in  all  areas,  criminal 
and  civil.   The  Adm.inistrative  Judge  is  a  facilitator  of 
settlement  and  that  is  proper,  but  undue  pressure  is  not 
acceptable  conduct  and  is  violative  of  the  due  process 
rights  of  the  parties. 

(b)  v.'hat  ):inGS  cf  ad-inistrative  and  syste-ic 
ccntrcls  do   you  thin):  are  needed  to  ensure  that 
parties  tc  er.  appeal  do  net  experience  undue 
pressure  tc  settle? 

Response:   Several  ccntrcls  r.ust  be  m  place  tc  assure 
that  undue  pressure  tc  settle  does  not  take  place.   T.'-.is 
v.-ould  include:   reviev;  by  the  Board  if  suc.n  a  clair.  is  made; 
use  cf  accepted  guidelines  for  settlement?  continued 
trcininc  fcr  t.-.e  judces  in  proper  settienent  activities. 

£.    \vr.ile,  ar  ncced  immediately  above,  there  are  advantages 
tc  settl e~e.~ts ,  tnere  car.  also  be  problems.   Fcr 
example,  scr.e  agencies  r.ay  decide  to  settle  cases  where 
an  employee's  nsccnduct  clearly  warranted  disciplinary 
action  as  an  expedient  tc  er.z    a  ler.rthy,  ccntenticus, 
a.nd  costly  appeal  process.   A  question  also  arises  as 
tc  v.-hether  it  is  et.Mcal  tc  agree  (in  a  settlement)  to 
purge  an  employee's  personnel  records  cf  documented 
misconduct  and  to  change  a  "removal  fcr  cause"  tc  a 
"resicnaTicn , "  ihereby  eliminating  a  warnmc  tc  c^her 
crcscective  er.ployers  of  an  er.ployee's  past  bad  conduce 
cr  perfcrr.ance  prcclems. 
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Yet  another  possible  problem  may  lie  in  the  widespread 
knowledge  that  Administrative  Judges  will  routinely 
press  for  settlements.   A  concern  here  is  that  this  may 
encourage  frivolous  administrative  litigation  by 
appellants  in  the  hope  and  expectation  that  they  (the 
appellants)  will  obtain  concessions  from  their  agencies 
through  settlements  that  they  would  not  otherwise 
receive. 

(a)  Do  you  think  these  are  valid  concerns?   If 
so,  how  can  (and  should)  they  be  addressed? 

Response:  Misunderstanding  of  the  settlement  process 
and  concerns  about  how  settlements  are  accomplished  should 
be  addressed  by  full  communication  to  parties  to  cases.  I 
would  like  to  assess  the  depth  of  such  concerns  and  then 
determine  the  necessary  corrective  action  that  needs  to  be 
taken. 

(b)  Should  MSPB  place  parameters  on  the 
conditions  that  can  be  agreed  to  at  settlements? 
For  example,  should  agencies  be  precluded  from 
agreeing  to  purge  an  employee's  personnel  records 
of  disciplinary  proceedings  in  circumstances  where 
the  employee's  misconduct  involved  a  very  serious 
offense,  such  as  physical  violence  or  a  national 
security  violation? 

Response:   Concerns  about  settlements  and  proposed 
limits  on  settlements  should  be  reviewed  in  depth  by  the 
Board.   I  would  went  the  benefit  cf  a  thcroug.h  rev  :.ev.-.  before 
proposing  any  changes. 

7.    Over  the  years,  the  Board  has  addressed  a  variety  cf 
important  federal  personnel  managerien'c  issues  in  its 
decisions.   Federal  personnel  management  is,  hov.-ever, 
in  a  constantly  evolving  state,  ;:it.h  the  applicable 
laws  and  covernmer.tv.-ide  rules  changing  in  many  areas 
over  time.   One  outcome  cf  these  changes  is  that  the 
Eoarc  v:ill  periodically  find  it  necessary  ro  decide 
r.ctters  cf  first  ir.pressior.  and  to  revisit  earlier 
derisicns  en  key  personnel  issues. 

In  the  past,  the  Board  has  occasionally  taken  a  lengthy 
period  cf  time  to  act"  on  important  cases  with 
ccver.~.~enf.."ide  implicaticns.   Additionally,  some  cases 
that  .have  modified  or  overturned  prior  Board  case  lav; 
have  not  clearly  set  out  precisely  how  t.he  Board 
reached  its  findings  cr  or.  whar  specific  factual  and 
legal  considereticns  it  did  sc. 

(a)   v:hat  agency- internal  processes  do  you  think 
are  needed  tc  ensure  that  ir.pcrtant  cases  are 
c_ve.-  .'■.ic.'-.  cricritv  and  crcr.cr  artentio.-. ,  and  that 
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the  resulting  decisions  contain  well-developed 
factual  and  legal  rationales? 

Response:   Through  careful  monitoring  and  close 
scrutiny  of  issues,  the  Board  should  be  able  to  ensure  that 
important  cases  are  disposed  of  on  a  timely  basis  and  that 
the  eventual  decision  is  well-developed  factually  and 
legally.   I  would  explore  the  current  case  management  system 
to  see  if  this  is  being  done. 

(b)   While  there  can  be  many  reasons  for  delays  in 
processing  cases,  there  have  reportedly  been 
instances  where  a  Board  member  has  held  a  case  or 
group  of  cases  in  his/her  office  for  an 
inordinately  lengthy  period  of  time.   What  can  be 
done  to  ensure  that  such  instances  are  kept  to  a 
minimum? 

Response:   The  case  management  system  monitors  case 
activity  and  provides  the  means  to  track  any  case  or  group 
of  cases,  allowing  each  Board  member  to  urge  timely  action. 
T.-'-rough  this  tracking  I  believe  as  Chairman  I  can  help  keep 
to  a  minimum  any  lengthy  delays  in  case  resolution. 

6.    For  some  time,  KSPB  has  been  holding  its  Administrative 
Judges  to  strict  timeliness  and  numerical  production 
standards  which  require  that  a  substantial  number  of 
cases  be  processed  during  the  rating  year.   No  one 
would  disagree  that  the  timely  handling  of  appeals  is 
an  important  due  process  consideration,  or  that  there 
is  anything  wrong  with  linking  Administrative  Judges' 
perforriance  appraisal  ratings  to  the  success  v.-it.-;  which 
they  meet  defined  managerial  objeczives  for  timeliness 
and  productivity.   However,  serrinc  stringent 
timeliness  and  numerical  produciior.  standards  car.  also 
have  the  unintended  (and  undesirable)  effect  of  causing 
Administ-rarive  Judges  to  rush  ihroug.h  the  deiiberarive 
process  zo  ensure  rha":.  they  r.eet  managerial 

expecraticnr . 

(a)  \:haZ   }:incs  of  feedbaci:  and  mcr.itcrmg 
processes  dc  you  believe  I-'.SPE  managemen-  should 
have  1.-.  place  nor  o.-.ly  tc  ensure  rhar  cases  are 
promprly  processed  but.  also  that,  the  quality  of 
decisions  remains  consistently  high? 

Response:   I  underst.and  rhet  a  detailed  case  m.anagement 
syster.  is  m  place,  which  snould  adequately  assure 
prompmess  cf  decisions.   I  would,  oy  my  own  re\iew  of 
cases,  as  well  as  by  a  systematic  regional  moniroring  cf 
cases,  assure  t.-.5t  the  cualiry  cf  decisions  remains  hig.i. 

(b)  Dc  you  favcr  the  use  cf  such  mechanisms  as 
poct-issu&r. Oc.  Zctr  re\'_6v.£  cr  c-a_it.aw_\'e 
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assessments  by  an  independent  legal  consultant 
body  as  a  supplement,  or  even  an  alternative,  to 
performance  measurements  with  strict  timeliness 
and  production  criteria?   What  other  initiatives 
along  these  lines  do  you  see  as  feasible,  given 
MSPB's  mission  and  working  environment? 

Response:   I  will  review  the  Board's  quality  assessment 
mechanisms,  and  am  open  to  exploring  ways  to  improve  its 
systems  of  monitoring. 

9.    Given  the  expansion  of  whistleblower  protections 

through  the  Whistleblower  Protection  Act  of  1989,  there 
exists  the  potential  for  employees  to  allege  reprisals 
for  whistleblowing  solely  to  forestall  agency  actions 
to  correct  these  persons'  performance  or  conduct 
deficiencies.   Whether  this  problem  actually  occurs  or 
not,  the  importance  of  careful  and  judicious  exercise 
of  the  expanded  authorities  and  powers  made  available 
to  KSPE  under  the  Whistleblower  Protection  Act  cf  1569 
cannot  be  overstated. 

(a)   Whet  do  you  see  as  the  proper  balance  between 
protecting  the  rights  of  employees  bringing 
individual  right  of  action  (IPJi)  appeals  to  KSPb 
and  ensuring  that  the  interests  of  the  government 
agencies  involved  ere  not  overlooked?   Frcr.  your 
reading  cf  case  lav.-,  has  KSPE  struck  the  proper 
balance  m  its  handling  cf  these  cases  to  date? 

Pespcnse:   Tn€  stc.tutcry  scher.e  itself  atter.pts  to 
strike  the  proper  balance  as  tc  r:cr.ts  cf  employees  and  the 
interests  cf  zne    zcer.cy    invclved.   A'dnud;ceticr  ty  the 
Eoard,  reszZvir.c:  t.-j£  lacts  ar.i  oppiymc  tne  lav;,  rust 
r.=.intair.  tr.ir  ra^lcr.ce.   7.'".is  statute,  and  ar.endrents 
theretc ,  are  ci  re-er.t  enactner.t.   I  \;culd  reviev.  t.'^e  cases 
tc  r.ai.fc  sure  the  Ecard  is  r.air.tcir.mc  t.'e  prcper  balance. 

'r;   v:r.at  c.z    ycu  viev  as  the  prcper  use  cf  (1) 
stays  c:  £::cr.ry  acticr.s  and  (1}  t.-^.e  granting  cf 
mterir  rcl.e:'  ir.  ZrJ-.   appeal  cases?   v:nat 
r.cdif icat-cns  ,  i:  any,  tc  tne  existing  KSPE 
regulatic.ns  and  practices  m  this  area  dc  you 
think  r.ay  be  nece-ssary? 

P.espcr.se:   The  intent  was  tc  r.aintain  the  status  que 
v.-.'-.ile  an  inquiry  is  being  conducted.   At  this  pcint  I  dc  net 
have  sufficient  knov.ledge  tc  propose  rod:,  f  iceticns ,  but  I 


Althcucn  C?y.  IS  the  principal  aaency  charged  by  lav: 
v.-^th  tne  adrir.istrati  cr.  ct    perscnnel  r.anagenent  m  the 
:e::era.  cc.  err.r.er.t  ,  C?::  car.  currently  _ntervene  m 
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cases  before  the  Board  only  in  very  limited  and 
compelling  circumstances.   0PM  is  similarly  restricted 
insofar  as  its  ability  to  seek  judicial  review  of  final 
Board  actions.   On  the  other  hand,  appellants  generally 
have  ready  access  both  to  the  Board  and  to  the  federal 
courts.   One  view  of  this  situation  is  that  the 
government  is  unduly  disadvantaged  by  virtue  of  0PM' s 
limited  ability  to  challenge  Board  decisions  that  it 
believes  to  be  incorrect. 

(a)  In  your  judgment,  have  the  government's 
interests  been  adversely  impacted  by  virtue  of 
OPM's  limited  ability  to  challenge  Board 
decisions?   On  what  factors  do  you  base  your 
judgment? 

Response:   Though  0PM  has  limits  on  its  challenge  to 
the  Board's  decisions,  0PM  does,  of  course,  have  the  right 
to  seek  review  where  a  decision  has  a  substantial  impact  on 
civil  service  law  or  regulation,  giving  it  the  right  to 
carry  out  its  role  in  overseeing  personnel  management.   I 
have  no  knowledge  as  to  whether  this  limited  intervention 
has  adversely  affected  the  government's  interests  and  would 
want  to  review  this  issue. 

(b)  What  are  your  views  on  expanding  OPM's 
authority  to  intervene,  both  in  ir.atters  before  the 
Board  and  in  seeking  judicial  review  m  federal 
court? 

Response:   As  explained  ir.  (a)  ,  I  would  v&nz   to  reviev: 
this  issue  before  proposing  any  changes. 

11.   0?K  is  charged  by  Isv;  vizr.   adr.misterinc  the  Civil 
Service  Retirer,er,t  Sysrer,  (CSP.S)  and  the  Federal 
Employees'  Reiirenent  Sysrer.  (FERS).   In  the  exercise 
cf*  that  responsiriliry ,  G?!-:  interprets  and  applies  the 
applicable  lav;  and  regulations  in  reaching  benefits 
entitlement:  decisions,  certain  of  v.-hich  are  subject  ^c 
MSPE  review  cr.  appeal  . 

(a)   Given  CTV.' s    sretutcrily-def  ined  rcle  ir. 
cdr.ir.isrering  the  CSF.S  and  FEF.S  programs,  vr.az 
legal  cognirance  must  MSPE  properly  give  to  OPK's 
interpreretion  cf,  and  application  cf,  the 
governing  r'.Etutes  end  regulations? 

F.espcnse:   Under  existing  court  precedent  the  Board 
rust  net  substitute  its  own  construction  for  a  reasonable 
interpretation  fcy  the  agency  to  which  Congress  delegated 
adr.ir.istraticn.   T.-.is  standard  requires  the  Board  to  give 
deference  to  the  interpretation  by  c?K. 
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(b)  In  reviewing  appeals  of  0PM  benefits 
entitlement  determinations,  should  KSPB  confine 
itself  to  questions  of  facts  or  should  it  look 
beyond  the  facts  to  address  questions  of  law  as 
well? 

Response:   The  Board  must  apply  the  applicable  law  to 
the  facts  of  the  given  case.   The  Board  has  to  independently 
determine  that  the  interpretation  by  0PM  is  consistent  with 
the  law  and  congressional  intent.   As  stated  in  (a)  above, 
deference  to  0PM  must  be  accorded. 

(c)  If  it  is  your  view  that  MSPB  should  address 
questions  of  law  as  well  as  questions  of  facts,  on 
what  legal  considerations  do  you  base  this 
judgment? 

Response:   The  review  of  these  OPK  decisions  is 
statutorily  mandated,  and,  as  stated  in  (b) ,  the  law  and 
facts  are  elements  of  t.his  adjudication. 

12.   While  the  various  federal  "personnel  management" 

agencies OPK,  KSPB,  FLRA,  EEOC,  and  OSC have 

somewhat  different  missions  and  responsibilities,  ell 
have  a  common  interest  in  building  a  sound  and  vigorous 
federal  personnel  management  program.   Thus,  the 
maintenance  of  effective  channels  cf  interagency 
communications  and  cooperation  between  the  personnel 
management  agencies  is  the  interest  cf  all  concerned. 
Over  the  years,  KSPB  staff,  up  tc  and  inducing  Board 
members,  have  been  productive  participants  in  the  ■ 
various  interagency  personnel  r.cnaoemert  activities 
sponsored  by  OPK,    EEOC  and  ct.hers. 


(a)   Do  you  support  the  idee  cf  having  KSPE  staff 
participate  ir.  interagency  activities  cf  t.Ms 
type?   Are  ycu  willing  tc  personally  participate 
m  such  activities? 

Respcnse:   Ves  ,  ar.z    I  would  be  v;ill.ng  to  participate 
perscnaliy  in  sue.*-,  activities. 

;b)   v;.-jct  IS  your  reaction  tc  t.he  idea  of  having 
KSPE  Staff  explore  innovative  ways  of  s.haring 
mfcrmation  v.-it.h,  ""and  providing  helpful  guidance 
to,  sue.",  audiences  as  me-bers  cf  the  federal 
perscnnel  management  community,  labor  and  er.plcyee 
crganirations ,  and  professional  personnel  and 
public  cdr.inistration  societies? 

Response:   Better  cor.r.uniceticn  and  sharing  cf 
infcrr.eticn  can  cnly  benefit  all  involved.   I  support  Board 
staff  evplcrino  additional  wavs  cf  dome  this. 
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13,   The  Civil  Service  Reform  Act  of  1978  requires  MSPB  to 
conduct  special  studies  of  the  civil  ser\-ice  and  other 
federal  merit  systems.   In  recent  years,  MSPB  has 
issued  a  variety  of  reports  on  such  diverse  subjects  as 
the  Senior  Executive  Service,  sexual  harassment  in  the 
federal  government,  0PM' s  classification  and 
qualifications  systems,  and  federal  personnel 
management  since  civil  service  reform. 

(a)  What  impact  do  you  think  these  studies  have 
had?  What  do  you  see  as  their  most  positive 
attributes? 

Response:   The  studies  review  important  areas  of 
personnel  management  and  suggest  areas  for  change  and 
reform.   The  studies  high-light  key  issues  affecting  the 
merit  systems  and  should  lead  the  way  for  modernizing  and 
improving  the  systems. 

(b)  Fror.  your  reading  of  these  studies,  what 
kinds  of  things  might  have  been  done  differently, 
for  example,  to  make  the  studies  more  useful  or 
comprehensive? 

Response:   I  have  no  suggested  changes  at  this  point. 
I  believe  the  studies  should  serve  as  a  catalyst  to  improve 
the  merit  systems  and  the  Federal  workplace,  and  I  would 
work  to  assure  that  that  is  done. 

(c)  Whet  subject  areas  do  you  see  as  fertile 
ground  for  future  KSPE  studies? 

Response:   1  v;ould  review  the  prior  studies  and  then 
develop  nev;  stucy  erees  v.-here  it  is  appropriate. 

1< .   In  1991,  the  General  Accounting  Office  (GAO)  did  e 

study  for  this  Cor.r.ittee  on  several  internal  r.anageme.'-it 
issues  BZ   KSPE.   The  resulting  report,  KEF. IT  SYSTZKS 
FR0TEC7I0!:  BO;^.?.D  Tipe -end- Attendance  end  Perscnnel 
Pre-tices  ICeed  Atte-.ticr.  (  GAO  ^GGT-P  :  -  :  04  .  Aucust  F  . 
1991  >  .  found  substa.-.tiei  prcbler.s  in  KSPE's  personnel 
and  r.anageDenr  practices. 

(a)   v.'hat  is  your  reaction  to  the  GAO  report? 

Response:   I  read  the  report  and  will,  upon 
confirmation,  reviev;  corrective  actions  to  make  sure 
management  changes  .have  been  implemented  to  address  the 
matters  reported.   T.he  report  indicates  corrective  action 
taken,  and  I  will  make  sure  that  has  been  edequately  done. 


(b)   vrhat  kinds  of  actions  do  you  see  es  necessary 
:.c  prevent  the  same  kinds  of  manage-ent  problems 


identified  bv  GAO  fro 
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Response:   Proper  management  action  should  prevent  a 
recurrence  of  the  identified  problems.   1  will  assure  proper 
corrective  actions  have  been  taken  to  deal  with  the  issues 
raised  by  that  report. 


IV.   RELATIONS  WITH  CONGRESS 


1.  Do  you  agree  without  reservation  to  respond  to  any 
reasonable  summons  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Congress  if  you  are 
confirmed? 

Response:   Yes 

2.  Do  you  agree  without  reservation  to  reply  to  any 
reasonable  request  for  information  from  any  duly 
constituted  committee  of  the  Congress  if  confirmee? 

Response:   Yes 
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PREHEARING  QUESTION  AND  ANSWER  FROM  SENATOR  AKAKA  TO 

BENJAMIN  L.  ERDREICH 

Question.  Consistent  with  the  recent  report  of  the  Administrative  Conference  of 
the  United  States  (ACUS),  there  is  a  bi-partisan  bill  pending  before  the  House  and 
Senate  to  convert  the  Board's  Administrative  Judges  to  Administrative  Law  Judges 
(AUs),  which  is  expected  to  expand  due  process  protections  and  enhance  the  fair- 
ness and  integrity  of  the  administrative  hearing  system.  Would  you  comment  on 
this  proposal. 

Answer.  I  want  to  make  sure  that  the  quality  of  decisions  is  high  and  that  due 
process  protections  are  solidly  in  place  for  our  cases.  I  plan  to  review  our  use  of  Ad- 
ministrative Judges  and  examine  the  use  of  Administrative  Law  Judges  by  other 
federal  agencies. 


U.S.  Office  of  Government  Ethics, 

Washington,  DC,  June  9,  1993. 

Hon.  John  Glenn, 

Chairman,  U.S.  Senate  Committee  on  Governmental  Affairs,  Washington,  DC. 

Dear  Mr.  Chairman:  In  accordance  with  the  Ethics  in  Government  Act  of  1978, 
I  enclose  a  copy  of  the  financial  disclosure  report  filed  by  Benjamin  L.  Erdreich,  who 
has  been  nominated  by  President  Clinton  to  be  Chairman  of  the  Merit  Systems  Pro- 
tection Board. 

We  have  reviewed  the  report  and  have  also  obtained  advice  firom  the  Merit  Sys- 
tems Protection  Board  concerning  any  possible  conflict  in  light  of  its  functions  and 
the  nominee's  proposed  duties.  Also  enclosed  is  a  letter  from  the  ethics  official  of 
the  agency,  dated  May  10,  1993,  which  discusses  Mr.  Erdreich's  interest  in  several 
trusts  and  other  financial  matters. 

Based  thereon,  we  believe  that  Mr.  Erdreich  is  in  compliance  with  the  applicable 
laws  and  regulations  governing  conflicts  of  interest. 

Sincerely, 

Stephen  D.  Potts, 

Director. 


U.S.  Merit  Systems  Protection  Board, 

Washington,  DC,  May  10,  1993. 

Hon.  Stephen  D.  Potts, 

Director,  U.S.  Office  of  Government  Ethics,  Washington,  DC. 

Dear  Mr.  Potts:  I  have  reviewed  the  Financial  Disclosure  Report  (SF-278)  of 
Benjamin  L.  Erdreich  who  is  being  considered  for  nomination  as  a  Member  and  the 
Chairman  of  the  Merit  Systems  Protection  Board  (MSPB). 

Mr.  Erdreich  has  interests  in  several  trusts  that  contain  a  variety  of  assets.  He 
also  lists  positions  as  a  trustee  for  three  trusts  and  as  a  partner  in  an  investment 
enterprise  and  two  firms  with  real  estate-related  interests.  Mr.  Erdreich  advises 
that  he  receives  no  compensation  for  his  services  as  trustee  or  partner. 

The  MSPB  does  not  perform  mandated  fiinctions  that  affect  private  sector  inter- 
ests and  has  no  internal  policy  that  precludes  service  as  an  officer  or  trustee  in  an 
outside  organization.  To  avoid  potential  conflicts  of  interest  or  any  appearance  of 
impropriety  involving  the  discharge  of  MSPB  housekeeping  activities,  Mr.  Erdreich 
has  executed  a  recusal  statement. 

It  is  my  opinion  that  this  report  discloses  no  conflict  of  interest  under  appHcable 
laws  and  regulations.  If  you  have  any  questions,  please  call  me  at  (202)  653-7168. 

Sincerely, 

Llewellyn  M.  Fischer, 
Designated  Agency  Ethics  Official. 

o 


